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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including tlie fee set 
fortli in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
12/08/2008 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-32 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim(s) 4, 5, 6, 9, 10, 15, 16, 19, 20, 23, 24, 27, 28, 30, and 32 are rejected 
under 35 U.S.C. 101 as not falling within one of the four statutory categories of 
invention. While the claims recite a series of steps or acts to be performed, a 
statutory "process" under 35 U.S.C. 101 must (1) be tied to particular machine, or 
(2) transform underlying subject matter (such as an article or material) to a 
different state or thing. See page 10 of In Re Bilski 88 USPQ2d 1385. The instant 
claims are neither positively tied to a particular machine that accomplishes the 
claimed method steps nor transform underlying subject matter, and therefore do 
not qualify as a statutory process. The asset management method including 
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steps of acquiring, creating, associating, controlling, and retrieving data is broad 
enough that the claim could be completely performed mentally, verbally or 
without a machine nor is any transformation apparent. For example, 
Claim 4 recites: 

An asset management method for managing an essence, comprising: 

an acquisition step of acquiring video and audio data used to create the essence 
[a person may obtain the video/audio data on a recordable disk]; 

a creating step of creating said essence [said person can then put two related 
audio and video disks in a group to create an essence] 

and for generating metadata for explaining said essence when creating said 
essence [writing down the name of a song on a post it note]; 

an associating step of associating said essence and the metadata with each 
other [the post it note can then be posted on to the disk]; 

a controlling step of controlling an operation performed on the archived essence 
based on said metadata to realize asset management for said essence [the disks 
can then be cataloged in a shelf and then searched for retrieval], 

wherein the associating step issues and archives a tag indicating position or time 
of the acquisition [this step may also be written down on the post it note]; and 
a retrieving step of retrieving the metadata according to the tag [Cataloged disks 
can be searched for retrieval of desired disk]. 



Claims 5, 6, 9, 10, 15, 16, 19, 20, 23, 24, 27, 28, 30, and 32 are similar to claim 4 
above in nature. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-32 rejected under 35 U.S.C. 103(a) as being unpatentable over Sheth 
et al. US Patent No. 6,311,194 in view of Kilaptrick et al. US Patent No. 6,061,688. 



Regarding Claims 1-6, 26, 27, and 28 Sheth discloses an asset management 
method/system for managing an essence, comprising [Col. 4 lines 54-57]: 
acquisition means for acquiring video and audio data used to create the essence 
[Col. 6 lines 59-60], means for creating said essence [Col. 4 lines 63-64] and 

for generating metadata for explaining said essence when creating said essence 
[Col. 5 lines 5-7] means for archiving said essence and the metadata 
correlatively with each other [Col. 4 line 67 - Col. 5 line 2 metabase is an 
archive (recordings) of metadata] and means for controlling an operation 
performed on the archived essence based on said metadata to realize asset 
management for said essence [Col. 5 lines 7-12]. 

Although Sheth fails to explicitly mention that the archiving means issues 
and archives a tag specifying the metadata and then retrieves the metadata 
according to the tag, in Col. 6 lines 39-45 Sheth suggests that XML allows for 
creation of customized tags. In Col. 4 lines 14-17 Sheth discloses automated 
content acquisition (retrieval means) may use metatags. Therefore it would have 
been obvious to one of ordinary skill to archive the tags created for later retrieval. 
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Still Sheth fails to mention tlie indication of position or time of the 
acquisition of the tag. In an analogous art, Kilpatrick et al. discloses a computer 
system that creates a metadata file having records connected to geographic 
locations on a map. In particular Kilpatrick discloses that data is stored in the 
metadata file regarding the geographic location [Col. 1 lines 52-53]. Therefore it 
would have been obvious to one of ordinary skill in the art to combine the 
teachings of Sheth and Kilpatrick for recording pertinent data in the metadata for 
the convenience of the searcher. 

Regarding Claims 7-12, 17, 18, and 25, Official Notice is taken of the production 
system wherein a post-production project is created from an essence. To create 
the project pre production or post production would have been obvious to one of 
ordinary skill in the art once the method has been demonstrated by Sheth [Col. 4 
line 54 -Col. 5 line 14]. 

Regarding Claim 13-16, Official Notice is taken of the archiving system. 
Examiner deems it equivalent of the asset management system showed in 
Claims 1-6. Archiving essence and managing it in a database is identical. 

Regarding Claim 19 and 20 Sheth discloses a distribution method for allotting an 
essence, comprising the steps of: creating said essence and generating 
metadata pertinent to said essence; performing post-production processing on 
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said essence; and allotting said essence using metadata generated at the time of 
said production [Col. 5 line 5-12; A distributed method and apparatus to quickly 
produce agents which automatically create and manage digital media 
metadata...]. 

Regarding Claim 21 , 23, and 24, Official Notice is taken of the authoring system. 
Examiner deems it equivalent of the production system showed above. 

Regarding Claim 22, Sheth discloses the use of semantics to enhance (edit) 
relevant information that may not be present in the original source {video 
programme) [Col. 5; line 10-12]. 

Regarding Claims 29-32, Sheth disclose all of the limitation except the use of 
UMID and SMPTE labels. The SMPTE 330M Unique Material Identifier (UMID) 

is a standard for providing a stand-alone method for generating a unique label 
designed to be used to attach to media files and streams. Since it's merely an 
industry standard the inclusion of such a feature would have been obvious to one 
of ordinary skill in the art and hence is not patentable. 



Application/Control Number: 10/009,152 Page 7 

Art Unit: 2424 

Conclusion 

Any inquiry concerning tliis communication or earlier communications from tlie 
examiner sliould be directed to SAHAR A. BAIG whose telephone number is (571)270- 
3005. The examiner can normally be reached on 4/5/9. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on 571 -272-7331 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Chris Kelley/ 

Supervisory Patent Examiner, Art 
Unit 2424 

SB 



